
RECEIVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD MAR 23 2004
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
L. KELLER OIL PROPERTIES,INC. / ) Pollution Control Board
EFFINGHAM I DOWNTOWN SUPERK )

)
Petitioner, )

v. ) PCB04-/Il
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JhnK
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

PLEASETAKE NOTICE that on March 23, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
ReviewofIllinois EnvironmentalprotectionAgencyDecision.

Dated: March23, 2004

Respectfullysubmitted,

L. Keller Oil Properties, Inc.

By: CJ~J~LQ
OneofIts Att\~rneys

CarolynS. Hesse
Barnes & Thornburg LLP
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
210982v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code 101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attached Petition for Review of Illinois
EnvironmentalProtectionAgencyDecisionby placingacopy in an envelopeaddressedto:

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this

23
rd Dayof March,2004.

Carolyn S.H~

[This filing submitted on recycled paper as defined in 35 Iii. Adm. Code101.202]
2



RECEIVED

BEFORE THE POLLUTION CONTROL BOARD CLERK’S OFFICE
OF THE STATE OF ILLINOIS MAR 232004

L. KELLER OIL PROPERTIES,INC. / ) STATE OF ILLINOIS
EFFINGHAM I DOWNTOWN SUPERK ) Pollution Control Board

)
Petitioner, )

v. ) PCB04-1&~?~
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY DECISION

L. Keller Oil Properties,Inc., by its attorney,CarolynS. Hesseof Barnes& Thornburg,

pursuantto the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq.(the “Act”) and35

Illinois Administrative Code Section 105.400et. seq.,herebyappealscertain decisionsby the

Illinois EnvironmentalProtectionAgency(the“Agency”).

1. L. Keller Oil Properties,Inc., is the ownerof undergroundstoragetanks

USTs) at a former gasolineservice station located at 3~and Fayette

Avenue, Effingham, Effingham County, Illinois (the “Station”). This

gasoline service station was also known as “Downtown Shell” and is

referredto in IEPA’s recordsas“Effingham/Downtown SuperK. The

USTsstoredgasoline.

2. LUST Incident Number 970848 was obtained following a site

investigation. The site has also been assigned LPC

#0490255121-EffinghamCounty.

[This filing submittedon recycled paperasdefinedin 35111. Adm. Code 101 .2021



3. On January6, 2003, the Agency receiveda completeapplication for

paymentfor correctiveactionperformedattheStation.

4. By letter dated March 4, 2004, the Agency deniedpaymentfor certain

mobilizationcostsasbeingunreasonable.SeeExhibit A.

5. Historically, JEPA has approved such mobilization costs as being

reasonableand hasdoneso on numerousoccasions.The Agency’s letter

of March 4, 2004 providesno additionalinformationregardingwhy JEPA

deniedthesemobilizationcosts.

6. Petitionerbelievestheinobilizationcostsat issuearereasonable.

7. IEPA’s actionsare arbitrary and capriciousand without authority under

theEnvironmentalProtectionAct.

WHEREFORE,Petitioner,L. Keller Oil Properties,Inc., respectfullyrequeststhat the

Board enteran orderrequiringtheAgencyto approvefor paymentthecoststhat weredeniedin

theMarch 4, 2004 letterandfor Petitioner’sattorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

L. Keller Oil Properties, Inc.

By: __________________
OneofIts Atto eys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
209752v1

IThis filing submitted on recycled paper as defined in 35 III. Adm. Code 101.2021
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AvENuE EAST, P.O.Bo~19276, SPRlt’~GFIELD,ILLINOiS 62794-9276,217-782-3397
JAME.s R. THoMPSoNCE~rgz,100 ~~ESTRANOOL?~1,SUITE 11-300, CHICACO, IL 50601.312-814-6026

Roo R. BLAGO.IEVIO-t, GOVERNOR RENEE CIPRIANO, DIRECTOR -

- 217/782-6762 . - -

-. -. 17~T1T~D

- ~‘-‘~‘ :,~fl(~MAR 0 4 2004 S

L. KellerOil Properties,Inc.
Attn: CharlesKeller,President -

PostOfficeBox 571 -

Carlinville, Illinois 62626 -

Re: LPC #0490255121 -- Effingh.ani County
Ef’finghamiDowntownSuperK
3rd&FayetteAvenue - -

LUST IncidentNo. 970848
• - LUST FISCAL FILE

DearMr.Keller: - - -

TheIllinois EnvironmentalProtectionAgencyhascompletedthereview ofyourapplicationfor
paymentfrom the UndergroundStorageTankFund fortheabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and 35 111. Adm.
Code732, SubpartF. This informationis datedDecember14, 2003 andwasreceivedby the
Agency on December16, 2003. Theapplicationfor paymentcoverstheperiod from January1,
2002 to June30.2003. The amountrequestedis $241,316.25. -

Thedeductibleamountfor this claim is $10,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedFebruary8, 1999. L.isted in AttachmentA arethecostswhich arenot
beingpaidandthe reasonsthesecostsarenot beingpaid.

On January6, 2003,theAgencyreceivedyour completeapplicationfor paymentfor this claim.
As a resultoftheAgency’sreviewof this applicationfor payment,.a voucherfor $237,416.25will
be preparedfor submissionto theComptroller’sOffice for paymentasfundsbecomeavailable
baseduponthe datetheAgencyreceivedyour compleierequestfor paymeni.of this application -

for payment. Subsequentapplicationsfor paymentthathavebeenlaresubmittedwill be
processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsarereceived
by theAgency. This constitutestheAgency’s final actionwith regardto the aboveapplication(s)
for payment. -

An undergroundstpragetankowneror o~eratormayappealthis final decisionto the Illinois -

Pollution Control Board (Board)pursuantto Section57.8(i)and Section40 of theAct by filing a
petition for a hearingwithin 35 days aft~rthedateofissu.ariceof thc final decision. However, thc

RccKrow — 4302 North Main Slreet. Rockford. IL 61103 81 5 ‘~760 - Ors PIAI,~E$- 931 1 W Harrison Si.. Des Pi,ir~~s,I~60016 .. 7,
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35-dayperiodmaybeextendedfor aperiodof time not to exceed90 daysby writtennoticefrom
theowneroroperatorandtheillinois EPA within the initial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesa statementofthe
darethefinal decisionwasreceived,alongwith acopyof this decision,mustbe sentto the
Illinois EPAassoonaspossible.

For informationregardingthe filing ofan appeal,pleasecontact:

DorothyGunn,Clerk
illinois Pollution ControlBoard

- StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276 -

217/782-5544 -

If you have any questionsor require further assistance,pleasecontactEric Kuhi-man of the
technical section at 217/782-6762.

DEO:Nw;ct\043034.doc

Attachment

Las E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSecti:
BureauofLaud

cc: CW3MCompany



.~,-, C.., ~ ~ 5.)5.)-t C) ~. c,wpi IN’~E. L)f

AttachmentA S

TechnicalDeductons -

• JR~ ~
- ~,‘.A.. ilfji’

Re: LPC #0490255121 — EffinghamCounty
Effiugham/ L. Keller Oil Properties.- Do~townShell ft.~y~C~~(_
203 South 3rdStreet& FayetteAvenue S --

LUST Incident No. ~970848
LUST FiscalFile S

Citationsin this attachmentarefrom andtheEnvIronmentalProtection Act (Act)and35 illinois
Administrative Code(35 Ill. Adm. Code). -

Item# Descriptionof Deductions

1. • $1,700.00,deductionfor costswhichareunreasonableassubmitted. (Section
,57.7(c)(4)(C)oftheAct and35 Iii. Mm. Code 732.606(hh)). Costsassociatedwith
-mobilizationofCAT4!6CJTBackhoe,CAT318 Traclthoe,CAT953 Trackloader,and
CAT322BL Trackhoe.

2. , $500.00,deductionfor costswhichareunreasonableassubmitted. (Section
57.7(c)(4)(C)oftheAct and35 Ill. Adru. Code 732.606(hh)). Costsassociatedwith
mobilizaiion ofCATChallenger/Spreadequipment.

3. $700.00,deductionfor costswhichareunreasonableassubmitted. (Section
- 57.7(c)(4)(C)oftheAct and35 III. Adrrj. Code732606(h.h)).Costsassociatedwith

mobilizationofCAT318TrackhoeandCAT416C.Rackhoe. -

4. $1,000.00, deductionfor costswhich areunreasonableassubmitted. (Section
• 57.7(c)(4)(C)oftheAct and35 Iii. Adm. Code 732.606(hh)).Costsassociatedwith

mobilization anddemobilizationofCAT318 Trackhoe.

EK:EK~


